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Forty-Year Anniversary of Louisiana’s Medical 
Malpractice Act, Act 817 of 1975

Donald J. Palmisano, MD, JD

“Do your homework, have courage, and don’t give up!”1 Those 
words of wisdom for success from my heroic policeman dad 
once again proved correct in the medical liability reform bat-
tle in Louisiana in 1975 because of the leadership of Dr. John 
Cooksey of Monroe, Louisiana. Dr. Cooksey was the cheerlead-
er who gathered the team and constantly inspired everyone. 

Here we are at the 40th anniversary of the passage of the 1975 
Medical Malpractice Act, Act 817.2 How time flies! Act 817 of 
1975 lives and the Louisiana State Supreme Court has ruled the 
current law, a total cap on all damages with its 1984 amend-
ment for unlimited future medical payments as incurred (La. 
Act 435 of 19843), constitutional in the Butler case previously 
cited in the 20-year anniversary article (reprinted in this issue 
of the Journal).  Louisiana’s law was voted into law prior to 
California’s famous medical liability law.4 For another great tri-
umph, see Texas and its success in 2003.5 Three different laws; 
three proven long-term successes.

The father of this Louisiana law, Dr. John Cooksey, is alive and 
well. All in Medicine should write Dr. Cooksey and thank him.  
His medical office listed in the 20-year anniversary article6 re-
mains at the same location.

Sadly, only 3 of us in the signing photo are here today: Former 
Governor Edwin Edwards, Dr. Cooksey, and me. Mary Lou 
Winters, Attorney Jessie McDonald, Louisiana Representative 
Shady Wall, and Dr. Dave Carlton have passed on. May they 
Rest in Peace, these wonderful folks.  

On Independence Day, July 4, 2015, I spoke with Dr. Cooksey 
and he commented about our adventures in 1975: “The magic 
that made possible Louisiana’s Act 817 of 1975 was the team 
and the timing. We had a team of people who represented many 
different interests in healthcare and the timing was right.”  

The humble Dr. Cooksey underestimates his leadership role.  
Without him, there would not be the Louisiana law that re-
duced medical liability premiums and allowed patients to have 
access to medical care in their hour of need; but, he rightly 
praises the team effort.

Many joined the team in 1975 including Drs. Gerald LaNasa, 
Robert diBenedetto, Wright Kemmerly, Ronald French, Eugene 
Worthen, Michael Smith (President of LSMS in 1975), Broox 
Garrett, Jr., Vincent Culotta Jr., Brobson Lutz, and many more 
that I mentioned in other articles. Of course, Dr. Harry Winters, 
husband of the indispensible and key player Mary Lou Win-
ters,7 was there from the beginning making phone calls on a 

daily basis to key individuals around the state.  

Let me not forget the important work of the Louisiana State 
Medical Society once it signed on to the quest.  Component par-
ish medical societies also played a critical role as its members 
knew the legislators personally and legislators listen best to 
their own constituents. After my medical office hours I pilot-
ed my T-34A aerobatic plane on night flights to parish medical 
society meetings around the state asking all doctors to help get 
the proposed legislation passed.8 Lots of excitement in those 
adventures.

Remember, “All politics is local.”  Proof of that adage is the key 
role played by the Louisiana State Medical Society Auxiliary 
(now Alliance). I notified these spouses of physicians from a 
pay phone (before the days of cell phones!) near the legislative 
chamber every time we saw a legislator from their district at-
tacking the medical liability reform on the floor of the chamber.  
At that time, the legislators had phones on their desks in the 
legislature and the spouses immediately would call the legis-
lators and ask them why they were doing something different 
than what they promised in their district at the last town hall 
meeting. The exercise was effective and it was fun to watch the 
legislators’ reactions to the phone calls!
 

Dr. Cooksey (left) and Dr. Palmisano (right).
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How well I remember that summer of ‘75. Truly dramatic times! 
The tension in the state between the proponents and detractors 
of the proposed law was high and there was much print press, 
radio, and TV coverage of this issue. Here is an excerpt of a 1975 
TV debate I had with a representative of the plaintiff trial bar 
reflecting the passion about the various bills on medical liabili-
ty reform introduced into the legislature. (Thanks to Dr. Ronald 
J. French who recorded the debate prior to cable TV and before 
readily available consumer TV tape recorders!) https://www.you-
tube.com/watch?v=TBN5bkonPa4

At the same time, Right-to-Work legislation was hotly debat-
ed in 1975 and subsequently passed in 19769 (enacted July 9, 
1976). The advertising guru promoting that law was murdered 
the night of July 9, 1976 with a shotgun blast outside his ho-
tel in Baton Rouge as the controversy about the Right-to-Work 
law continued. His murder remains unsolved. It initially was 
reported as a random killing, but that view quickly changed. 
All of these events added to the tension in the Capitol in those 
years.

Another bit of history in the long journey to the final ruling 
of constitutionality of the law by the Louisiana Supreme Court 
clearly confirms the value of doing your homework and keep-
ing records! In the WILLIAMS v. KUSHNER, et al. case,10 the 
court, before making a final decision, had ordered a “Sibley” 
evidentiary hearing in 1983 to ascertain legislative intent and 
findings that led to the passage of the law to determine if the 
stated basis and facts are consistent with the Louisiana Consti-
tution. Judge Fredrick Ellis, retired from the bench but avail-
able for special duty, was selected to preside over the hearing.  
He did a great job. Unfortunately the Louisiana Legislature did 
not retain any records of the 1975 hearings and no 1975 witness 
list was available. However, I remembered that I had recorded 
every legislative hearing on H.B. 1465 that later became Act 817 
of 1975. The tapes were given to the court as well as to the plain-
tiff and defense attorneys.  

With those tapes, a treasure trove of witnesses was uncovered.  
Over 40 witnesses were located and testified in the evidentiary 
hearing about the state of medical liability and the problems 
getting insurance at that time.  Dr. Gerald LaNasa and I at-
tended the 5 weeks of courtroom testimony, Dr. LaNasa as the 
representative of the recently formed (1982) Louisiana Medical 
Mutual Insurance Company (LAMMICO) and I as the repre-
sentative of The Louisiana State Medical Society (LSMS).  Attor-
ney Robert Conrad, Jr. was the key trial attorney for the defense 
of the law and he was outstanding. My boxes of tapes from 1975 
and the summoned witnesses of 1975 confirmed the crisis of 
1975. A great victory for Medicine and patients.  

So, when the naysayers say it can’t be done, ignore them and 
just do it. Gain inspiration from successes against great odds, 
even those outside of Medicine like the recent New Horizons 
space probe success:

“Just like we planned it, just like we practiced. We did it,” said 
Alan Stern, principle investigator of New Horizons space probe 
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of The Wall Street Journal said of the New Horizons success,  
“It is an extraordinary testimony to human curiosity, science 
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Our Louisiana medical liability law is a legacy to all in the med-
ical profession and to the patients who rely on doctors when 
medical illness strikes. It now is up to the youth in medicine 
to fight to maintain ethical science-based medicine as well as a 
fair medical liability system so doctors can continue to advise, 
heal, and comfort patients in the trusted role of physician.  The 
future is yours. Guard it well. We had an unforgettable summer 
of 1975. Plan now to have your summer!
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